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479 fFifda 22.12.1995 & &9 31 a1 | Fefiedt & S/ o sida: waf =Re™ gRT
wfeR ax foiar 1| 9 fiu IRES AT A T sienfie fifd 2001 @ifta &t siik arfegEeT
HEAT 65 , 66 iR 67 RAifda 12.1.2002, icR-IAT ), SiR-IAT It )R de 3w
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78 1. IR, t. & Ty 3§ 1995 &l T &b o9 PT SHIR Tal IRAT W1 &, N TS ARGS AT D

2001 $i Y & TET AT BT AT TR H FeH BN 39 AT B, FHEfRdY 7 adame e
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3R 3N ¥ IUF Bt &1 foFip 12.8.2003 3R 16.3.2004 Bl IIRGS ¥ IR Pl Th
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et (TTRIRTT) & ATeTd & el T Seured o ¥aT of iR enft oft o &1 81 I8 Ity femt ax
arfafm, 1956 iR f9ER faa arfafem, 1981 (1981 sifafyad) ST & d8d Th Slek & wU
4 Uoflg T 31 39 UM a9 21 oG o O I & S<Ued & foly SHIRYR T a1uT Hiegat
3itENfies SHTE & fodR & oIy sitenfies o e fosar o)

7 3ifenfie 3TS @ 11y qrar 61 TS g
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faent arg et a1 fafdeftaor fam) 10.1.1998 & a1 $9& NUN, S8R IRBR 7 THHR fHar
& ardieterdt ‘sro FF # fAfdgdr @M S &1 ol S8R gAvied SifefRM, 2000 & IFER,
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Srdieterd = Sudh STERFEAT AT 478 3R 479 A 22.12.1995 & i & <@ fasa,
oI a1 & 16.12.2000 & U@ 37T GRT ISP Dles Ao 3G (Hemrd}) & dae 7 ge
&1 o Ay e AFA §Y USM fRAT T o1 U S 3d1s. Elellid, 9 ARE @l Be Bl
AU TR ATYh = e Dl 7o TacT: IRUM <1k &7 HANT v §U I8 e gY ™ of fara
o fh Ples Aes I 3R e Ace IUE SH B IeF & 4T ORI 14 & e § IR U@ &
i 7 firerar 21 fest aR arfafereT 1957, o 3T 5y g @l & gdeR T8l 2

T Blaw, D! 7 SIRGS e <RI &b FH& T T ATl SRR &, /R 2001 &
Heecgort 1426 & U H fRifed foar i o1 I= =rrerg & oM 39 7 anfifsds R gd
& 3 A 3.4.2001 Bl W& PR §U Sth RS ATl Pl FueRT @ & 3R 39 o8 W
gIER & oIy el BT aTfUifeie R 3T & UTH aTad ol fodT 1T b T ies Jes IaTe
gic o< I & g1 H 1o a7 31k e Ieure 2

I 3N & Ay S1gHfd < & foly srdfieraral GRT $9 ~ITTed & FH&T U 37de SRR fha
T o 3R It H JrgHfeY < TS oft, FEel @ 2002 & iy AT 2188 & Wy W fAfed faar mar
oT| 3 =TT = R SR armeer fidias gRT 25 SRR, 2004 [dfF (2004) 7 weridt 242 #




RS fwar mar] = AT % srdictadl gRT S =18 3@ # FAffT Scue @ dles Aes B
(HemReA) IS 8, 7 {3 gic Jes et Saure g I off:

"21... ... Based on a promise made in the industrial policy of the State of Bihar, at
every stage the appellants tried to verify and confirm whether they are entitled to the
benefit of exemption or not and they were assured of that exemption. It is based on
these assurances that the appellant invested a huge sum of money which according to
the appellant is to the tune of Rs. 2000 crores but the State says it may be to the
tune of Rs. 1400 crores. Whatever may be the figure, the fact still remains that the
appellants have invested huge sums of money in installing its new industrial unit. At
every stage of the construction, progress and installation of the machineries, the
Government/ authorities concerned were informed and at no point of time it was
suspected that the new unit was going to manufacture HRM. If the process of
manufacturing HRM and CRM as could be seem from the experts' opinion is totally
different and the material on record also shows that the plant design for a new unit is
for the purpose if manufacturing CRM. These factors coupled with the fact that at no
stage of the proceedings which culminated in the judgment of the High Court, the
respondent State had questioned this fact except for the technical ground taken by the
Commissioner which is found to be erroneous, we find the ends of justice would not
be served by remanding the matter for further inquiry.”
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() arfergam 3iiR sifenfies Hif & Teof F wrerelt fafer Higger oiik w1er & 78 318 A1 & Hag o
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& folu a9z a¥gall & fast a1 Tlig; "

YRT 14 SoRi & USHEHRUT BT TGe™ d_ell 81 ORT 16 U Stork gRT Rewt S1f¥at a=e &
3T <eft 81 ORT 22 5T TRBR Pl f[IeR 5 5 fafemfor sargar gar arer faset oft Sler, a1 or/f
7 fIaRT & ST BT =l JTe Dl BRI IR AT 1T Y G B TR DI TR e DT AT
7 BT JNfYPR <t B, ORgest STaRT q1et & fHHfor & foig fham mir &1 — 57 & fieR IR Sde
&I faent R 3T IR & faoeg At B AR 08 % F < S AR < ater eeer § eafRa it 18
g, afs a8 AqE B & 3ienfies e & fRa 5 1 e 37aeaa@ Bl

gRT 23 3T ARE ST IRBR DI JR—ISAT b &b Ta F PR b FHRNS IT THRIS
3rAfY &7 T SR <t B

fagre sifenfies i3, 1995

S8R 5T gRT 1995 &1 sitenfies A I F I & e & oy 3F of ardmaRer 99 &
LT | IR &I T ot

GE 16.2 T3 Al & foly IR 71t Fit faent R et o= & Feifed &, S gaR 73
IR DI, TG R At o Y ge /Ac—3ih & a9 & IeTral, FeFH I g g Bl [Jdbed +ft
BT IR AT Y et o et o [fagR ot ax ik & gt o= <= #oft ‘v & fAw 10
TeT &t Jrafer & foig aflk 2ot ' el & foly 8 A1t ot 3rafd) & g gars o Icured dt AR 4§
100% i FHT & |1 36 R By MY AT e o .

Ih IS T @< 16.3 39 UPKR &

"16.3 faedR / fafaehiaxor e areft gerear — Ut gaTeal B SHG! faediRd /fafde emar @ik
P AT Pl BRI IR JIR AT R Aght R 1 & AT A3 gp18al b T9H SYDR 7 ST =mfav|
W ot M 0 gersal & fo W et @ S S 5 emEw § fm mam g,
faeaR / fafdeftensor &t afRmeT & il o &1 gfgefier Icure @ aref &:

"fgefier Scure o1 a1l ot ®U | TAMNT et & 2/3 F 21fee areafass Ieure a1 39 a¥ |
S Ueet 3 Al H J=a Iured B o aT faeaR / fRfadieRer g% g, a9 A ¥ 9 oft
3rfer &' |

I Af 1 fAdeR, 1995 9 5 a9 &t 3rafey & foig o |

S I & a1 Hew 3w A SEfed Frfafia aRyd ot 89R Seed & folt wrifies £,
9 UPR e

"1, yrdt fafer: gardt fafer @ oref 2 a8 fAfY 99 g8 i & vrae™ ar a8 erfa 1 fAdeR,
19951 g ifd 1 AdeR, 1995 | 5 auf q AR &



2. 3irenfies gareai/ sitenfie wxem: sifenfie soreal/wven o aref & fy=fafaa afoat &
AT Prg off Sep1s /Feer a1 fAfHfor / sRiveur /AR Ie 5 offl g%

(v) e (Repr iR ffver) sifaftrm, 1951 6t veelt orgRE & ded geiag ok ¥ -
T IR HeNferd S|

() S awheg & W1 15 A Gdiag T9E |
() FrfelfT aret/ goiffal & SRR H ST dtet JETT:
(i) 7rg vem a1
(i) PR IS
(iii) fe® IS
(iv) @1fer R gereve iR sdfeied are
(v) Tt iR g S
(vi) 3ienfie famrT & faly YR TRSBR I SiteNe gRT ST DS 37T ToreT.....

3. Hier sitenfis a1 Aismr Sienfie gars o1 Adae U Silenfie gars & S yardt faf |
Ugel IcaTe | Feft TS &

4. T3 3eNfie gars: T8 SN gors I arcad Wt sitenfie o 9 & o 1 R{asy, 19959
31 3R, 2000 &P s IS H 37T 8|

7. R / amegfehianor / fafaeftasor; fet Ao defle  gE @
R / anggfreianu / fafdeftamur o1 Aders T iR A==t & arfaRes ffaa goft fAaer grm, S
AiveT gars 7 TfAa ot e & e/aed Jed @1 50% a1 S99 o1fds &, o gfgsfia
SIS & BN S 50% | oF 181 aNf| URA% Tnfid emar ol et a= meares & fag
3TEAT UTH @R & foly R / amregfaichianur / fafdefiaor ooy ateft S18 @1 AeTeed Bl o]
AT Y| g AT & Fag H el TN & & 1 79y Feasd, ieifie &7 e uifeesor
3R IURGh aTfOifcdes @x, S ATel 81 a1 7ed 3R g Farl & qMHel H e e /
fcern, Tepiich! faeTe iR 3T aToifedes x| IR / STgfAehIepRuT BHRIHH TATT | U= Fo T
& a1y yEdTad e it fRAfee safd sac gu kg fawar / smyfidieu / fifaediasor s
T e ey

TN 479 e 2 fiHeR, 1995 &1 IR 5T GRT 1981 AfAFRH &l grT 7 &t IY-4RT
(3) & @< (St) & ot 3Tut 2Tfeh BT HANT P §Y SIRY fhaT 7T o, e et I ¢ AMF i
B ¢ &t T8 off| fOF 3ffenfies sdmsal 7 1 fAder, 1995 ¥ 31 3FR, 2000 de Scured I famn
o, I GRT IUTRT IR AT Bl et iR (ST Al @ik o & dga, TS (H) 39 TR g
g




"(f) Rt R A B € P g, ST sors o1 aref Ot gabrg & S et & foiw wrer @ Rt
IRl & IR B TNH & oIy "FEfor @t aref gt g ot fagR o arfefem, 1981 (f8R) &
AR 1 5 IR § 1981 &1 31fef T ia 5)

FRGUS feffier Hifd, 2001
T ER R &9 FRES 3iefie A & oo Iagmi R &9 § Fad ¢

"28.1 % 3ieNfich gebredl b W1 HIGST bl Sl Ueet TN fopeft ot Srferga o et
FR—TA I IR Ioh Tt i R Ieh @ig ot foelt oft gfdem a1 @y 78 Io1 & €, 58 Jram
3T TU SRS fosh! R & A3 &1 [Jdved o1 dHY SFAfT & ST | SIRGS I9T & Wik Pl
AT $T WRIE W & I bl W STHST AT HAST <7 S5h! o=, I5T & q1eR Tl TR IT WY
&I faeh! T BISAR, U Pl A1l | I (IR ScUIGT DI BT Fal- DI AT o 37ef a1 0 el A1 Dt
e i aRRg ¥ S i af H)|

28.2 3ffigd fogR o arfefem, 1981 &t art 13(i) () F=1 A1 3R 37 37Ye Hi TIT N
Ramgct At o= & a1 (2) R &1 U@gs Rl g1 T BH X & Joed 2% AR 3% &l
STRIAIGRIR A —31th P TEETT Bl €I H I §U 9 SF1 &= Bl BT 2% R g1 Smg|”

BIEGINIIY
Tret fofe: srelt fifS) @t aref € 15 FdeR 2000, S fAfY | 7Y sTRES T & f=for gan, a8

fofer for 37 59 A & omaem AL gy, srafd 15 A6eR 20001 I8 fA 31 A7/ da arg =,
2005.

g @1 21ef & 99 3R Aemw UM Y S oft sienfie oo, RN SEw (e ofiR
fafre ) arfefad 1951 (1951 @1 65) a1 el 37T & T8d M U=, Jienfid ged a1
USTEnR0T TATOT U, ST off A19erT 81, & 99 7 SIS UTH 811 Jrgad -1l 7 IeWI &l AhRIHD
Tt 7 IfRfEd el o BIsaR, & § WWeR I 3ienfis Ferar aftaes e I & w9
et |”

TIEHR:

(i) fept o~ ¥ wefa Raradi /ot & yioH & v, & aet Ot sersal ot sitenfis gergar 91
ST S 5 & v A1et fafsmfor a1 seamry et 21

(ii) afc P g I3 & & T DS e /IeAqT 9 A & WAoHl & ol o sienfis
gors / ifeifies Twem & a1 81, 1 SN Siefie e oRd /|fa e & Arer O g 6t
3TEEIT dTell b AHT 1 ST S| SR ATOIfSAD R 3TYh $HD T 811 AR FAFT
feyofer aifce g

e sitenfie sars: Hiver sitenfie sars @1 Tdas @ 3ilenfie o & S mTdt fAfS & uger
oS IUTeA H el T8 2|



T e gars: =S 3N sH1E @1 T Ua iTenfie gars & S 15 FdsR, 2000 iR 31
qrd, 2005 & d arfoifSe Scure § 318 81"
CIEECEIL

& T8 Ugel @1 & {3 SIfARgmMT Tver TH.eN.TH. 65 U4 66 w12 SRt 2002 @Y

fyer fag srfafSgg 6 aRT 22 Ud 23 & dgd Haen: frid fhar | S fh 9 THE e § €, 89
P Iof THIN 65 BT IG PV, [P Ufh TS 59 TPK &:

"R foa srfafae, 1981 (f9eR arfefm 5, 1981) (QUHmRN TT) &t &RT 22 & d8d Ued
SIfRAT T TRINT R gU, 9T IRBIN 15 el Sh1gal iR HIeT sl dl Fr=falfad et
3R ufdeen & arefs Je— it &t glaer uem axdt &

1. 3! AR BG: -
Sitenfie s @ dregef Ot gers @ & o -

"gfe" @1 1t & 9 SR Hemw dH B o1 +ft sitenfie e o S (e sk
fafm) arfefm 1951 (1951 &7 65) & T&d T U=, 3iefics g™y IT Ysfiaor THToT
U, ST At AT 8, & w0 H THIG UTH 811 I1geY — |1l § IR & FeRS gt 7 fafea
JENN Pl BISIR & & IWRPR A MeNfid TR Tfaray def T & w9 § U gradi|”

IR

(i) Rt o= § Fafera Rardl /el & wRisHT & oy, & aar Wi geprsal @ sienfie gereai
T ST S fght & AU I 99 T IR vl & |

(ii) afc P g I3 & & T DS g /IeAT 3 A & WAoHl & ol @ sienfis
gors / ifeifies Twem & a1 81, 1 SN Sirefie e oRd /|fa e & |rer fax g 6t
3TEIET dTell b HAT 1 ST S| AR ATOIfSAD R 3TYh $HD T 811 AR AW
feyofer aifce g

2. o 3itenfis garg - Hiver sitenfis g@1E @ Ade @ sitenfis gt & o vt fafdr §
Uget afofSyes Secure § deft TS &1

3. 73 3iteNfie sdrs — A3 3MeNfe s I drad WY e sars 9 & & 15 s’ 2000
3R 31 9/, 2005 & a0 ARSI H 31 TS &l

4, IS bl ARG T 37ef BN — fHet 3ifeifiies SH1s & IcdTe 1 BT Dl TRIG BT AAAT
I8 IR B oI o Sh18 aecta H I g T aTfulfodds ScuTe IR vl & fordh ol Sarg
USighd &1 TS 21 oTg I SH1S DY IedTed fAfS & Hag & AemaedD, e ST ox sierar yag
e, sienfie & ferT mrfdeRor gRT IR TH10r U3 SfiaR famar S| Sare 6 aRikg J
forelt oft faare Y Refa & 3o A § e a1 S &1 Aol sifam gl




5. Trrdl T3 &t a7ef B — wwret fAfe) a1 atef 8 15 FEeR 2000 9 S & R aRGs Iy
o1 fmfor garm 21 St fafY & 39 A &1 orae™ wedt fban SR @' AT 31 A, 2005 96
AT |

2. HINeT Z@real & v -3t 6t G Hadt S9 g1l & o Suetey BFft St wrelt fafdr &
ugel Gy foelt off SrfegEAT & T8d o & TR IT R b WIS AT Ix g faeh! orel fomedt
gfaeT &1 1 T8 33T B B

3. 39 GG & a9 & aa fIgR o arfefad 1981 (smemn mar) &t grr 13 (1) () & asd
IRGE I & HIaR WIS TV =) 71t (fafmfor wfafafemt 5 ueaer Suam & faw) w ra fag
Tq SIRGS fAeht AR R Iueled BN ) AT & FIER b U AT & AIBTHC (bl Bl BISaR
e R <7 IRGS 9o IR & [T |

4, I8 He—3Th W P T 9 i IR SR W) Uy BN, S UH sl HIeT & WERIER &
ARG ¥ B8 T8 a7 39t fafia oy & ofior @¥ig & orefie &l

5. 39 3IfERITAT & T&d AT 3H B A9 & da1 Swa) Aenfid gorgal o fierm, e 99 & &
et Rt (TS o)) GRT Ur=aT Y07 U5 SIRY 36T /T 2

6(7) T Menfie gars SR Af¥e A1 /31Rae Re &1 deamom Sefed it ax
SR FRT AT S| TS 3HbTs B Rewt & A1 WIS AT DY BTt Hetd IRt B8R
Rest 3R WRie Ire™ & T & 91, 1o ax STfAdR! 3itenfis sors & gfad & {6 9
3rTel Rest & e Te 3ifh 6 fob e Tmnforg e |

(Ft) Femt afOfSId TR MTBRT BISe & T & a5 15 i & iR 3ifenfis o ot
T Tu & gfoag & & 7% gRT fha &7 a1 31fde f &1 I i fwar i & 3k 9
fopa=it x1feY o7 T 3T 3rTelt RET ¥ THRINIT e

(+ft) v sienfie sars e A1fis /31 Rest & a1y Frafafad R @ ufodl 5 ua
HIYU & H1eF ST ot s I8 Tford e Sem o @Rkl aree # o 18 avgu S9d
GRT TR T8 & 3R I2 e wRier 1 &1 fep! & AU Surel & Scure & folv SuaeT fasar Siran
gl"

weh e

afieterdt = U SN AT & FIH H U Ples Acs A Io I | FH Thipd ST TIF
4 dlee Ace /eagee /dice /ATeler /Uce /aifiss e ofie /e =1 /@iged & fFmfor & foig
P g THR P IAN G gRT 9.11.1998 Bl T T enfiep s UeH fham ol
TRATfIT &MaT 1200000.00 | 9 ~IRITeRT & th Tl & Ae-oR, ST 3 T8 Ugel 91 T &,
I8 fIER 3ifenfies ifd & IgaR o= 71t & TWRIT TR I fhy T IR ¥ GorT 3R /a1 TR
& T &I EHaR o 71, S 5 81 & folg aArp o7l 1 Rder 1995 ¥

FRGS IRBR F T 3ffenfies ifd 25.8.2001 »1 &anfyd &t &, SRaehr srret fafdr 15 Fasr
G Tt 7 I AT 15 FGER, 2000 & AR b T off| rdfietamal b dles Aee A ff 37 TR,




gic Yo e, IREE AT A & 3ref & T&d AiieT H1eal 8, fodd R Ife wh Hifd & dga
Y T ST 8, @ IS 31T AT STy T8l BRI

Siterifies A — o1 75 gergal dw & FAT:

ARGUS 5T P e Aifcl Tgaramt 81 3T T 20 iRl FaflRa @ 18 €1 391
TYH MY fIpr PRIGT TEAM % Fadb DR AT RUIC BT & H I §Y FRIET S R SR
3T T 81 T SR WS SMTER IS AR &H1 D TEE H FI T §1 3] I H & g,
"o PR GuR" ot & ded, T 28.1 =3 3ieNfie sargal iR Aer T8f garsal a1 ot
TR AT S BT TN T &l J&T o b 8RO rfefRm & waei & d8d ok 12 e,
2002 &1 IIfERGET & T&d, IFR-IT AR I & iR [Tt & Fag 7 de It ol e 18
3itenfie garsal & ATY—|1Y HieT gHsal @ Wt & JACH § | 39 FOR, $H a2F & JEvs B
ardfterardt!, T =T <fh & wU H, 1981 AT & 31ef & ded va FeiRet a1 e §; iR,
I UHR, U T 5 I 9T B §F BU H Yoilgp T IR AT o, fedh IS T9¢ 5 o Tohd
Ret <1feer o off eraeas o, NS Jeaiad o1 U YT &) Aol §; «ifd eI I3 3, T8
foreft refRelt o1 Sh! 78 Sitenfic Sdrsal 3R IHD! HIST SH1SAT QI b FIY H JAehT— 7T
TR P T 3R /3T 3 TR AT B SAT B I el Al 51 i e gaeht argdfa it 2|

S ~IRIITT HT AU

S IR 7 319 I&fd iy § a1 b dles el et & o+t gRT T 21fid v Taa7 gars
81 P THI 7 Ples AT el & 3TelTar U= 3T 3hIeal P G99 § ifenfie Hifd, 2001 &1 a9
H, gTerifos Tt AiSET Sd1eat 15 AaeR, 2000 H Ugel Icured H gt T8 off |

"grore” 3R "gfIe" P AT 31ef Bl IS P §Y, I8 IR & TS off:

"So any industrial enterprise that is carefully planned and designed to achieve a
particular aim will be an industrial project. Clause 6 of the Notification, SO 65 relates
to the verification of the returns filed by an industrial unit. Sub—clause (c) thereof
seems to suggest that an industrial unit contemplated therein is a unit which files
monthly/quarterly returns, for, it provides that each of the industrial units along with
its monthly/ quarterly returns, will file certain documents in duplicate regarding
purchases made and that they have been directly used for production of the products
for sale. It can be said that clause 6 of the policy tends to support the submission of
the learned counsel for the Department that the industrial unit referred to in the
notification is the assessee or in this case the company as a whole and not each of its
individual lines or components.” "No doubt, under the Industrial Policy, 1995, even a
diversification was treated as a new industry for the purpose of benefit under that
Policy. But here, there is no such fiction. Here, what is contemplated is a new industry
that has come into existence or an existing industry which has not claimed benefit
under any of the earlier notifications granting benefit pursuant to the Industrial Policy.
Merely because a unit is defined as meaning any industrial project, it is not possible



without anything more, to accept the argument that the Cold Rolling Mill of the
Company should be treated as a separate industrial project and the rest of the
production units of the company should be treated as different individual industrial
projects within the meaning of the Notification, SO No. 65."

It was further held :

"Different lines of production or manufacture can in a given circumstance be an
industrial project, but if the different lines are for achieving creation of the ultimate
marketable product of the Company, (the different products may themselves be used
as raw materials for the ultimate product), then, can it be said that each branch or
line of production is an independent industrial unit? "

ST

BT B TG Dl D IS 3R HeH Pl &I § 5 gu U 37ef e S =anfaw) fopedt oft
Y A, I8 A1 G1g & 5 erfictanal Y dles AfefT firer iR ITH & AfelT T B 31—
3rerT Sienfies aRaSFTRT & B9 F AT SfHT ARy afe Okt Ry A € a1 e € a1 3rerT—
37T SNfERGTTRN & TEA N3Nl IHIAT DI IfeR—3eF faha o Ry o 8, aF
frafRet & foly JTerT—arer <fiSf & T&d STeRT—37eRT B T &I ST ST Y §¥d 81 FobhdT 2| dhad]
afeiv f&b ardficTerdl T SieR 8, T 31U 31T H I ISP oI T SHDR B BT YR 8] &
b 8, IS T8 I SHHI 8hR 2l

& 99 T § eI T8 & 1o et "sienfie gars” a1 "I SH1s” BT SUANT AT
31e} # TN Bl I FYUTT H ST I & g fvar S @nfey, 9 f S Ul gcd 3|

3 TT & qIaviE b 1981 Irfafm it gt 22, 23 iR ary & 13(1) (&) @ SR @1
e aat & R grT 14 Iadht Tffafeat & Geg 5 Re iRyt ax= 31 1fart a=+ aTel ek
b GoTIepRT T HEfHd PRl €, YT el BT ST Helerd € & fob U5 T & Frerffedl & fafas
IUTS] BT IS PR dletl FAfIST Sh1gdl T THM IT e T—3TelT o1y T8l < Tobdl &1 IoT B
TN % I B € o dY ok B, Ifcds et ot a1 avgen & faaror & Hefdrd 0¥ erge™ & fAcfad
T B ot oafh &1 IR IST F U ARRGEAT IR IR B Afh B, AT S I G B,

ST PR AT XE pR Dl Y Ifh 8§ 3R TR 1 R TR -9 R W 91feh &1 JanT ot =
HpdT &

gTcife, foaRref= rfegemTE $e SfeRga ] el €1 I ax & JoRT JT THRINH & UGEH o
g1 1981 3T & FIHR TP SIok WR R R JHT A1, oAfdhd S P © agall & Jae
e & 1 Fadt § a1 et g a1 Jiger SarT § [ S9e A9y SRl & gay § FH™ee af
THRISH T ST bl 81 T AT 31fSeh Icaral & Fag H I1 U AT 3119 garsal & Ga9 H gRT
22 1 23 o dq&< ARG STRT T T Hebell 21 BTlllch, Plg SloR JAC—aR HE—3HTh &b A Bl
EHSR BT IT 18], TE 39 91 IR 1R BT b SrfEgemIT fohsy S22 T UTH _eAT aTecl! &1 B




&I 3ereld & v I8 IRT =2 B b 98 dH ar ufdsy FufRd o) 9 @15 7 8 a1 396
IEER]

STfERTET I ZHIgal W AR axcll g St et & folv Scure a=rct €1 @S 1 H o Tuiawu
TIE ®HY F Y BT & "t PR | Fefed Rarrdl /ol & SRieHT & Ay, hael W) ghreal o
3itenfies gargar AT ST St foest & foty A1et & Fmfor ot sgemy et €1 SifeRgE & @e 2
5 AipeT ienfie gars’ o aRIG foar war & orgat a1ef § "t 3ienfies garg St werelt fafy
 Uge! qIOIYd SATE H 31 T8 &' Sdfh @S 3 & Iad § °8 3ifenfis sars’ @ o1f & '
3itenfies garg S aTfoifSies Scurest & 3 7 8 15 Fde), 2000 3R 31 A/, 2005 & §i9 T
4% ffed "Scue dY ARRE" &1 31k 37TgeH & AIticAd IcuTed HT adfdd JBATT Bl HafHa
AT 8 AR e folu 30 Uofipd fobam 11 €1 @ 5 U Ui STl & S HISET TRkg
gAY Rl Y 8T T © fob HISET gapTedll & folu He 3iTh &l GAem & et 39 gb1sdl & oy
Suered BRft ST yTelt fafer | gl enfya foeft oft arfergem & dga ax Fcit a1 aR g GRS a1
TR ek Tt St fanedt gfaen &1 o =78t So1 & 8

3rfeRgaT & 12 SFast, 2002, 8Tl R AT Bl 5 IHISAl & A —HTe Aiel ghrsal
T ot gl &, oifdT 38 39 a9 IR faeR T2 5 a7 © % @ &1 oger AiveT sarsal @
T B & fIT dRIT ST TR, Wol 81 I IS - @ 8 THM oifhT ddp-idl ®u I fae
TG | 7T a¥g et arg w81 HISTRWA 3R TEeRed ¥ fHd Tt ol Juran A 3R &
TodT &, i FIRES 3iefie Hifd & o 8 & faf) sik 1981 ifefs & dgq 9™t
SIfEGTAT & SFTER HRIRTH iR TITRTA SH Atslal sorgai off, S8 | TG TAD Pl o1 &
fiet e 2|

ff THT 71 397 39 O% & GHAH 7 b iRt & aeft SHrzal 1 IAh! Hguiar J A= S
MR, 36 AR &b T BIfeid vl &1 garer 371 SR, SUR &R, I0T 0 FH ST
ST Tg, 9 At H (afRedt & I 3rerT—ater sarsal off | 35 ienfie A ik gt =@mR
TR AR & T8 IR Be STfEagEHel & e J 50 axie a1 39 31fdd o (Afaq goft fAaer
IRP D I PV 3DPIFAI DT (AR fobaT| BIelfeh, 5T ¥ I8 T ISMAT fob VY feT 50 RIS Bu
HUHT B UAD IhIs W @Y B I AT 7 6 R ienfies usd wI fHid 21.2.1997 &t
SMfERTTT & UG & AA—Y IR U R aR A, 1948 &t arT 4-7(6) &
g F 9 I Dl Ife T8l SN b P T &7 b I ¥, YA IS DI I8 I §Y W
3T SehTs T SITY:

"14. It is an undisputed fact that the principal place of business of the Company is
Dhampur, District Bijnore. The exemption claimed by the respondent, under the
notification dated 2 | -2-1997, was for expansion, modernisation or diversification.
What is a "unit" for purposes of expansion, diversificatfon or modernization has been
defined in Section 4-A(6) Explanation (5), which has been set out hereinabove.
Under this, "Unit" means an ‘industrial undertaking” of a dealer who is not a
defaulter and who meets the requirements as set out in clause (b) thereof. The
dealer, indisputably, is the respondent Company. The industrial undertaking of the



respondent is the Company. It is the Company which will be paying the tax and which
will get the benefit of exemption, if entitled to it."

Ig 31T e fawia fufd & fue & ot s o & Rigia o WeRr fhar b
STERTTATAT &l T 9% BT T H K Y Dl AT a1fe, R ST I Faer iR Iedred
B WETRd AT 8, T8 HH1 7 % U ISR ARAT ST AT & 22T D AW FIet &, bl
fOFHER GBI ST 21Vl IR o 'Seedqul eedT’ & fHgid &1 §8RI ol §U Hel:

"25 ... ~.As we have already seen, Section 4-A defined the term "unit" to mean an
industrial undertaking, which has wundertaken expansion, modernization and
diversification. Even under the General Clauses Act, where the context so requires the
singular can include the plural. A plain reading of the notification shows that for
“expansion, modernization and diversification” it is the industrial undertaking which is
considered to be the "unit”. This is also clear from the fact that in the notification
wherever the words "expansion, modernization or diversification” are used, there are
no qualifying words to the effect "in any one unit". In none of the clauses is there any
requirement of the investment being in one unit of the industrial undertaking. Words
to the effect "in a particular unit" or “in one unit" are missing. To accept Mr. Sunil
Gupta's submission would require adding words to a notification which the
Government purposely omitted to add.”

It was further observed :

"26 Even otherwise, the purpose of notification being to encourage increased
production and to give benefit to industries which have invested rupees fifty crores or
more in the State and whose production has thus increased, an interpretation must be
given which would extend benefit to such industries. There would be no purpose in
denying an industry which has invested rupees fifty crores or more and whose
production in the State has as a result increased, the benefit of the exemption granted
by this notification merely because the whole of the investment is not in any particular
unit. Thus even where the investment is made by the Company in more than one unit,
so long as the total investment is rupees fifty crores or more, the benefit of the
notification would be available. Such benefit would then be distributed in the manner
set out in the schedule depending on where a unit in which expansion, diversification

or modernization has taken place, is situated ..........
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"It is settled law that to avail the benefit of a notification a party must comply with all
the conditions of the Notification. Further, a Notification has to be interpreted in terms
of its language.”

g I8 8 & IS S o TTae= RuT 89 &t a5 o8 fefor oy FrefRedt & gar
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"10 .... .It must be remembered that no unit has a right to claim exemption from tax
as a matter of right. His right is only insofar as it is provided by Section 4-A. While
providing for exemption, the Legislature has hedged it with certain conditions. It is not
open to t::le Court to ignore those conditions and extend the exemption."
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cFwCTgeT TR BIARIT S, Feraal I STIaR 3IYh, YAT §71e7,[1977] 2 SCC
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'20. Section I5C partially exempts from tax a new industrial unit which is separate
physically from the old one, the capital of which and the -profits thereon are
ascertainable. There is no difficulty to hold that Section ISC is applicable to an
absolutely new undertaking for the first time started by an assessee. The cases which
gave rise to controversy are those where the old business is being carried on by the
assessee and a new activity is launched by him by establishing, new plants and
machinery by investing substantial funds. The new activity may produce the same
commodities of the old business or it may produce some other distinct marketable
products, even commodities which may feed the old business. These products may be
consumed by the assessee in his old business or may be sold in the open market. One
thing is certain that the new undertaking must be an integrated unit by itself wherein
articles are produced and at least a minimum of ten persons with the aid of power and
a minimum of twenty persons without the aid of power have been employed. Such a
new industrially recognisable unit of an assessee cannot be said to be reconstruction
of his old business since there is no transfer on any assets of the old business to the
new undertaking which takes place when there is reconstruction of the old business.
For the purpose of Section 15C the industrial units set up must be new in the sense
that new plants and machinery are erected for producing either the same commodities



or some distinct commodities. In order to deny the benefit of Section 15C the new
undertaking must be formed by reconstruction of the old business. Now in the instant
case there is no formation of any industrial undertaking .out of the existing business
since that can take place only when the assets of the old business are transferred
substantially to the new undertaking: There is no such transfer of assets in the two
cases with which we are concerned.”
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T .In dealing with the submission the Tribunal noticed the decision of this Court
in CCE v. Parle Exports (P) Ltd wherein this Court held that exemption should be
strictly construed although the exemption clause in the notification may be construed
liberally. In other words, eligibility criteria should be construed strictly but a liberal
approach may be adopted in construing other conditions ....... "
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"Tisco is, thus, eligible to avail benefits of set off of sales tax paid on purchases of
raw materials within the state of Jharkhand from the admitted sales tax payable on
sales of products within the state of Jharkhand as well as on sales in course of inter
state sales Ex State of Jharkhand in terms of Notificati<;m Nos. S.0. 65 & 66 both
dated 12.01.2002 .....

We would, therefore, request you to kindly issue to us the Eligibility Certificates
w .e.f. 15.11.2000 as required under these Notifications to enable us to avail the
benefit of ‘set off of sales tax which we are entitled to."
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“This is word to word true vetting/validation of the judgment done by Vivek Singh
Rana, Civil Judge(Junior Division), Haridwar”



